Form 62 (version 2)

Rule 35.1

FOURTH  - AFFIDAVIT OF FIONA CAROLINE CRISTIAN 

28th November 2006

COURT DETAILS

Court  


SUPREME COURT OF NEW SOUTH WALES

Division 

Common Law

List


Possession

Registry 

Sydney

Case number      
13403/06

TITLE OF PROCEEDINGS

First plaintiff   
     PERPETUAL LIMITED, formerly known as PERPETUAL 

                                         TRUSTEES AUSTRALIA LIMITED [ACN 000 431 827]
Number of plaintiffs       1

First defendant 
    Fiona Caroline Cristian
Number of Defendants  1

FILING DETAILS / ADDRESS FOR SERVICE

Filed for 

   Defendant

Address for service        Fiona Caroline Cristian

Telephone                       (02) 4861 1113

Fax


   (02) 4861 1113

AFFIDAVIT DETAILS

Name


Fiona Caroline Cristian

Address

11 Roycroft Street Bowral NSW 2576

Occupation

Home duties.

……………………………………....              …………………………………………


    Deponent





Witness

(2)

On the 13th November 2006, I say on oath: 

1. I am the deponent.

2. I believe that the information contained in this affidavit is true.

3. Here follows a submission I am putting to the court:

SUBMISSION TO THE COURT

Common law court-(CLC)





            
date: 28th November 2006

Equity law court-(ELC) 

(FCAC&F) Fiona Cristian & Arthur Cristian & Family (Jasmin Lily Cristian, Emma Rose Cristian 

                   and Frances Hannah Cristian) 

-v-

(PL&S) Perpetual Limited ACN 000 431 827 (Formerly known as Perpetual Trustees Australia 

              Limited ACN 000 431 827) & Solicitors

Palliating Legal Profession Pals

Facts of the matter:

1. FCAC&F (legally uninitiated in matters of law) purchased our property through PL&S. 

2. FCAC&F did not seek legal guidance or legal assistance from any member of the legal 

                       profession concerning this property purchase transaction involving PL&S.

3. The reason for not employing a member of the legal profession to be involved, on our behalf in this matter, was because we consider ourselves to be law abiding clients and took it for granted that PL&S was a law abiding concern, likewise. Trusting PL&S to be law abiding and above board, FCAC&F did not consider it necessary to employ legal Solicitor representation because we weren’t suspicious of PL&S’s skullduggery and underhandedness, they inveigled, enticed and lured us to accept that they were acting as a lawful organization, acting as a law abiding concern.

4. FCAC&F being uninitiated in matters of law, never suspected that their law has incorporated ambushing, snaring, entrapping, legal profession extortionist loop holes that leads to property resumption, confiscation, insolvency and bankruptcies resulting in misery and suicide. FCAC&F never suspected that their law could be used as a word weapon to deceive and deforce FCAC&F. Deforce = Law,To keep (something) by force or violence (from the person who has a right to it); to withhold wrongfully. To eject (a person) by force from his property; to keep (him) forcibly out of the possession of; to deprive wrongfully by  Deforcement , Law. 1. ‘The holding of any lands or tenements to which another person has a right’ ( Law Lex.) The action of forcibly keeping a person out of possession of anything. This includes Legal Profession Banking collution evil philosophy as evidenced by SPER Queensland philosophy anti-public, Summary Arbitrary Convicting techniques that convict victims with out any consideration regardless of how correct, precise and accurate the victims case evidence maybe. This amply illistrated by The Queensland State Government in their State Prosecuting Enforcement Registry SPER philosophy utilised throughout Australia’s legal system in collusion with Banks. 
……………………………………....              …………………………………………
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Witness

The corrupt evil philosophy of SPER is as follow: a. seize and sell personal property and assets. b. Impose a charge on property (annuities, debentures, stocks and other property)- (i) Issue of fine collection notice for the regular redirection of earnings, a debt owed, or from financial account’s, (ii) The registry may register an interest in land or property (Eg motor vehicle), (iii) Inflict the suspension of your driver’s license or the ability to obtain one.
The following Courier Mail article confesses and admit the above mentioned corruption due to quasi-judges, court registrars as acting as pseudo judges, practicing this philosophy at the Supreme Court Brisbane, also practice and perpetrated at Magistrate’s Courts by imposter Magistrates and Judges; Magistrates Courts also being traditionally known as Police Courts; highlighted in the MDAM document provided to this Court. Court Registrar Retires The chief administrator and register of Queensland’s Supreme and District courts will retire on Friday, the fifth long serving court registry staffer to leave the complex within a week. Ken Toogood, 57, has worked at the court complex in an administration role for 41 years- the last 18 as principal registrar and administrator. He will be officially fare welled at a valedictory service at the Brisbane courthouse this morning- an occasion usually reserved for departing judiciary. It is understood Mr. Toogood’s departure follows the early retirement of four other experienced registry staff in recent days. 
It is believed all have accepted voluntary redundancies or voluntary early retirement packages. In an interview with The Courier-Mail yesterday, Mr. Toogood cited the introduction of registrars in courtrooms as quasi-judges in a bid to reduce judicial case loads and the computerization of the registry process as among his most significant achievements. He paid tribute to his 180 court administration staff, who he said played a vital role in the administration of justice. He will be temporarily replaced by Magistrates Court administrator Paul Marschke until job is filled. Courier Mail Wednesday 12th July 2006 page 14. These Judicial imposters also expose their arrogance by wearing Priestly Epigamic Gowns traditionally meant to attract members of the opposite sex. They are constantly convicting their victims call Gobe Mouches: incredulous persons who swallow any legal profession authored baffling bafflegab (taking advantage of in-valids, invalidated legal invalids). 

5. FCAC&F had no idea that PL&S could possibly stoop to such low levels of skullduggery, subtrafuge and deceptive activism impositions on their clients, clients that display trust in them and the law, not suspecting that the Anti-Public Legal profession and the Banking system are separate parts of the same whole-Big Legal Firm (Chutzpah Gestalt extortionist depriving team), whilst ordinary people can not be made legally whole as they are too mentally damaged. It is also interesting to note that the Banking system are constantly in breach of their fiduciary obligations to their account holding clients that trust the Banks, as the Banks deceive & abandon their fiduciary obligation by revealing client financial status to the legal profession allowing the legal confraternity to make determination on how much fiscal milking value can be extorted from a potential victim, as highlighted in the aforementioned SPER philosophy points. This is by no means is the first occurrence of this extortion plot happening to unsuspecting victims, the following is a list of wrongdoers that have been caught out colluding to destroy another victim of this chicanery, refered to in the documents submitted as MDAM ‘Meyrick Douglas Aplin Mytton’, Schedule of caught out wrong doers: 
1.
The Australian Governments and The Prime Minister, Commander In Chief Mr. Howard 

a.  
The             ..               ..             ..             ..       Ministers assistant “Mr. Ruddok”

     2.    The   ..        ..               ..             ..              ..      Solicitor’s Office.

     3.    The             ..               ..             ..              ..      Solicitor Mr. Ian Andersen.

     4.    The             ..               ..             ..              ..         ..        Spokesman Mr. Silver

     5.    The   ..        ..               ..             ..              ..      Parliamentarians Concerned Yet To be named.

     6.    The   ..        ..               ..             ..              ..      Brisbane Child Support Agency CSA

     7.    The   ..        ..               ..             ..              ..      CSA Catharine Argall, Registrar.

     8.    The   ..        ..               ..             ..              ..      CSA Danielle McIsaac Admin P.S. Grade 6.

     9.    The  ..         ..               ..             ..              ..      CSA Edwina Horder –Smith Admin P. S Grade        

……………………………………....              …………………………………………
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Witness

   10.    The  ..         ..               ..             ..              ..      CSA Angela Tillmanns Regional Registrar. 

   11.    The  ..         ..               ..             ..              ..      CSA Allison Millet Regional Registrar.

   12.    The  ..         ..               ..             ..              ..      CSA   M. Brennen Officer.

13.  The Queensland State Government’s Premier Mr. Beattie.

   14.    The         ..              ..             ..                Parliamentarians To be named.

   15.    The          ..              ..             ..               Brisbane Magistrates Court.   

   16.    The          ..              ..             ..                     ..         Magistrates. Court.

   17.    The          ..              ..             ..                     ..         Magistrate B. Hine

   18.    The          ..              ..             ..                     ..          Magistrate S .M. Dermot Kehoe.

19.  The Westpac Banking Corporation.

20.  The       ..            ..              ..             Mr. David Morgan

21.  The       ..            ..              ..             Mr. Bill Evans

22.  The       ..            ..              ..             Mr. Peter Scalzi.

23.  The      ..             ..              ..             Mr. Terri Gonis.

24.  The      ..             ..              ..             Mr. Joe Mathews.

25.  The      ..             ..              ..            Appointed Brisbane Lawyers Minter Ellison

26.  The      ..             ..              ..        Appointed Brisbane Lawyers Minter Ellison Solicitor Melinda 

                                                              Smith

27.  The      ..             ..              ..        Solicitor Responsible. David O’Brien.

28.  The Queensland State Government.

29.  The Queensland State Prosecuting Registrar SPER A Queensland State furtive intimidating

         Extortionist fraudulent despot dictator summary arbitrary phony routine false conviction concern 

         Falsely called a court.

30.  The Australian Federal And State And Judicial System

31.  The Queensland state Police Force and public offending officers

32.  The Queensland Police Commissioner and Deputy Commissioners.

33.  Supreme Court of Brisbane and its Chief Registrar Mr. Toogood and Deputy registrar 

         Mr. McDonnell and Leanne McDonnell” and “ Mr. Paul Marschke” re: - Brisbane Registry 

         number 4466 of 2005.  

6. FCAC&F would never have suspected this type of deception and prestidigtation (prestidigtation meaning: paralogimus; lying falsely, reasoning falsely by legal profession thought) slight of hand in the first instance, until it became apparent that PL&S were conducting themselves in a dismulating manner (dismulating: feigning of a thing presented as being above board whilst really hiding behind it with false corrupt pretence).

7. FCAC&F have also become alerted to Australian process legal fiction proceedings, practiced by Banks and the legal profession confraternity; each being a part of the whole Big Legal Firm (Wholism) in the Gestalt Chutzpah sense. This is fully explained in Australian legal profession imposed on the Australian public to the publics disadvantage; Australian legal fiction here quoted:- Australian legal fiction is: any assumption which conceals, or affects to conceal, the fact that a rule of law has undergone alteration, its letter remaining unchanged (the letter of the law), it operates being modified (Maine). In England law (As done in Australia) fictions have played a considerable part. They may be said to be legal profession statements or suppositions which are known to be untrue, but which are not allowed to be denied by members of the public, in order that some legal extortion difficulty may be overcome, and substantial justice secured. EJECTMENT; substantiated by Australian law: An assumption that purports to or does conceal, alter, or modify a fact or rule of law. The European settlement in Australia in 1788 as Terra Nullius (empty land) was a legal fiction as it suppressed the fact that the land was inhabited and administered by the Aboriginal peoples: Mabo-v-Queensland (No 2) (1992) 175 CLR 1;107 ALR 1. , therefore PL&S are regarded FCAC&F (as well as all the ordinary, insignificant, legally deprived & disparaged peoples of Australia) legally classified as NULLUS meaning: not of us, not the upper ruling sophisticated legal class.
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8. FCAC&F have also become alerted to the conflict of interest in all legal nepitism proceeding involving Banks and the Judiciary, as outlined in Mark Westcott’s ‘Recusation Writ’ submission to Maroochy Shire Council; Local, State & Federal Government; all Judicial legal department; the entire legal & political confraternity throughout Australia. This information has come to light via the Excuria Extra Judicial Adjudicators (EEJA-consisting of all legally disenfranchised victims who have & are suffering at the hands of legal wrongdoers involved in corruption, superceding all corrupt corporations acting against the better interests of the peoples of Australia, those who are making a stand against intolerable legal conviction atrocities constantly imposed on ordinary trusting people), fully explained and exposed within the documents submitted for these proceedings, these corporations for public extortion racket profit are unarguably legally linked by the SPER philosophy umbilical cord as stated at point 4 above. FCAC&F in conjuction with Mark Westcott & the whole Australian persecuted peoples would appreciate PL&S to respond to the verifiable, incontravertible, ineluctable (can’t be legally argued against) information in these documents without resorting to camouflaging and hiding themselves behind their corrupt covert privilaged standover tacit tactic (to snare the uninitiated) techniques. If PL&S can rebut & refute the above they will qualify to participate in their attempted extortion of FCAC&F in this particular matter, if PL&S are unable to redress this issue they automatically disqualify themselves and hence place themselves in default. 
9. FCAC&F would expect the presiding Judge to use his own Judicial Cognizance in this matter, to illistrate his/her non-complicancy in the routine legal skullduggery, anti-public impositions described in the submitted documentation & inumerated above, and refuse point blank to classify FCAC&F as being frivolous, ignoramus’, void of legal capacity with an inablility to articulate our case (forced to seek legal AD-VICE, emphasis on VICE, advocated by the very legal profession Solicitors, Barristers, Lawyers, Queens Councils, Magistrates, Quasi-Magistrates, Judges, Public Prosecutors, Police Prosecutors etc), and therefore disenfranchised from having any legal equality. FCAC&F also respectfully request the presiding Judge to refrain from allowing or permitting PL&S to mis-use legal prorogative in changing the title of the current precedings from Common Law to Equity Law, because this is called abusio, which means: 
a devious play on words. FCAC&F request that these proceedings not be heard in any Common Law or Equity Law Court for Common Law means: Is the commands of the Government in control of uncontrollable Force, that can innovate without limit.  It never hesitates to employ the “Whole force” of despotic Government officials, behaving as legal mystics for the attainment of desired dictator means and ends by swindler  police force policies. Equity Law means: only equal people can be treated equally, and unequal people are considered frivolous, void of legal capacity and therefore disregarded in all matters of law when they speak for themselves in self defence; Something that is equitable in a system of Law established in the English Chancery (utilised in Australian Law) and comprising a settled and formal body of legal and proceedural rules and doctrines that supplement, aid, or to overide "Common and Statute law" and are designed to protect rights and enforce duties fixed by substantive law. Chancery Law, The high Court Of Equity with Common Law Functions and Jurisdiction of Equity Cases (Referring to Equality for Equal significant People and not applicable to unequal insignificant ordinary People deemed void of legal recognition or legal capacity). A court in the judicial System that regulates the principals and practices Judicial Equity as well as with a record office of public archives and Ecclesiastical, Legal and diplomatic process and proceedings. A method of imposing a Legal Profession “Stranglehold” in Litigation concerning ordinary members of the Public Legally Trapped and forced into a Hopeless Inescapable defenceless Predicament totally Ignored by Legal Profession Rulers. FCAC&F once again respectfully request the presiding Judge refrains from favouring PL&S application based on disgusting, obnoxious legal practices illustrated above. FCAC&F respectfully request the presiding Judge to refrain from granting the above accused wrongdoers nepotism and to strike out PL&S application, so as it can be said that there are & exist Judges that are not accessories to the above-mentioned malpractice and colluding with Banks & Solicitor cohorts in Judaeo Judaic Usurping Usury (Property Theft).
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Brief Chronology of Events for FCAC&F

1. Between 28 March 2005 and 3 June 2005, FCAC (Fiona Caroline Cristian & Arthur Cristian) applied for finance from MM (Macquarie Mortgages Pty Limited), received Notices of Loan Approval for a Macquarie Mortgage Saver Home Loan and a copy of the Loan Contract for a Macquarie Mortgage Saver Home Loan. FCAC realised that this loan did not suit their requirements as it was a principal and interest loan and was not a Line of Credit as their previous finance had been. They therefore rejected the contract. Finance was being sought to renovate Fiona Cristian’s family home so that she could eventually live downstairs and rent out upstairs. MM agent/broker advised FCAC that loan would not be approved by MM unless Arthur Cristian was included as a co-borrower.

2. On 21 July 2005, FCAC requested approval for a LOC (Macquarie Executive Choice Line of Credit), an interest only product. On the 27 July 2005 MM approved to supply LOC product. Again on the 25 August 2005, FCAC received another two approvals in the mail from MM dated 22nd August 2005 for the LOC product.

3. In the mail received together on the same day as the two approvals for the LOC product 25 August 2005, FCAC received a copy of a loan contract, which they signed with MM approved agent/broker and returned contract to MM in the mail. 25th August 2005 was also the first time FCAC ever knew of the involvement of Perpetual Limited as interlopers in FCAC affairs.

4. After two unexpected delayed settlements caused by MM & its agents leading to complications and financial losses for FCAC, on the 20 September 2005, FCAC received notification that settlement had occurred on 19 September 2005. FCAC were unable to complete renovations on schedule by the 19th October 2005 due to the loss of 17 working days, caused by the two MM delayed settlements. 

5. On or about 2 November2005, the date the first monthly payment was due, FCAC noticed that a large amount of money had been unexpectedly withdrawn from Fiona Cristian’s personal ANZ bank account. After numerous telephone calls to MM by FCAC & MM agent/broker, FCAC discovered that they had been supplied with a Loan Contract for a Macquarie Mortgage Saver Home Loan (principal & interest) product, instead of the LOC product.       

6. Members of staff at Macquarie Mortgages Pty Limited agreed there had been a mistake and that they would resolve the issue.

7. From November 2005 until May 2006, FCAC tried repeatedly to get MM to issue them with a new contract that reflected the LOC product they had applied and been approved for. All FCAC were offered was an “amended” contract, still for a Macquarie Mortgage Saver Home Loan product, which works very differently, in contrast to a LOC.

8. On 9 May 2006, without prior warning, Macquarie Mortgages Pty Limited, through its appointed agents, wrongfully and unlawfully assumed possession of the property in question, on obviously fraudulent grounds, Fiona Cristian’s family home.

9. From 9 May 2006 until 1 July 2006, FCAC unsuccessfully negotiated with MM, Perpetual Limited and its agents Dibbs Abbott Stillman Lawyers, to recognise that Fiona Cristian was the rightful possessor of the property. Fiona Cristian attempted to negotiate for an amicable agreement without success due to the plaintiff ignoring all her attempts for reconciliation. 

10. On 1 July 2006, Fiona Cristian continued to exercise her right to posses her property (it was Fiona’s right to do so), despite the plaintiff’s fraudulent and property usurping actions.  

11. On 18 July 2006, FCAC were served with a Statement of Claim by Perpetual Limited, the actual lenders, for a Writ of Possession due to default of payment. FCAC would not validate a fraudulent and misleading contract, which FCAC never agreed to (the Plaintiff was in default because they self-evidently furnished a perjured contract).
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12. From 18 July 2006 until 15 November 2006, FCAC continued defending Fiona Cristian’s property from repossession by Perpetual Limited. This included the plaintiff’s appointed contracted agent Dibbs Abbott Stillman Lawyers (an interloper) who then appointed another 3rd party contracted agent (another interloper), Barrister Steven Mark Golledge, who acknowledged (agreed to) in court all the circumstances caused by MM and its agents, leading up to this court case, case number 13403/06, as detailed above and in affidavits and cross claims already filed in court. The plaintiff’s 3rd party agent insisted that Fiona Cristian’s property was an investment property when in fact Fiona Cristian pointed out in court that she lived in this property for more than 15 months within the last three years, that she is not liable for capital gains tax and does not own or have any interest in any other property. 

13. How did the 3rd party interloping contractor claim to have grounds that allowed him to dictate terms of a contract that FCAC never agreed to? 

14. On 15 November 2006, Justice Hidden ruled that Perpetual Limited be given a Writ of Possession over the property despite Fiona Cristian frequently requesting more time to prepare and present her defence (Fiona Cristian Recuses this judgement). Fiona Cristian repeatedly stated that it was not fair that a wrongful judgement was being made, particularly when Fiona Cristian, a self-litigant, was still in the process of proving that the disputed loan contract was fraudulent, misleading and invalid. It was a wrongful premature judgement. Fiona Cristian is investigating Unconscionable Conduct under the Contracts Review Act, Fraudulent Misrepresentation concerning Mercantile Law, Negligence Misrepresentation, Incompetence, Tort of Deceit under Tort Law, Section 52 of the Trade Practices Act, S24 under the Real Property Act, Section 36 under the Consumer Credit Code amongst many other aspects involving Contract, Corporation and Constitutional Law and various court precedents. Thousands of other likewise property and asset defrauded victims are showing great interest in this case and are following it. Fiona Cristian’s investigations and discovery were to prove that the court could not legally enforce the writ of possession being sought by the plaintiff and its contracted agents. Illegal means allowable judicial practice.  

15. The ramifications of the above situation include but are not limited to: considerable loss of income generated by the property, extreme stress to FCAC, not least to Fiona Cristian who is 6 months pregnant, loss of inheritance for the children, shame, ridicule and embarrassment in a small country village where the property is located and the personal time taken to deal with this situation.

16. Lack of duty of care and due consideration shown by MM, Perpetual Limited and its agents in 

      neglecting to supply the correct product have taken a huge toll on the lives FCAC&F. 

17. The evidence coming to light concerning all banks (Specifically Perpetual Limited – Macquarie 

      Mortgages Pty Limited and Macquarie Bank) solicitors & barristers (The Legal Profession) is 

      clearly an incontrovertible postulation so evident and extent that it requires no proof and therefore 

      has to be considered factual. 

18. In the interest of the public and in the interest of justice, Fiona Cristian demands that this wrongful 

      judgment for a writ of possession be immediately struck out and rescinded.

10.      FCAC&F once again request the presiding Judge to adjudicate fairly in the literal sense, not in the abstract legal profession word bamboozling antecedent precedent sense. This would be an honourable display from the bench that the presiding Judge will not partake in the usurping usury theft of property and theft of inheritance of Fiona Cristian’s children without any consideration in a Summary Arbitrary Manner according to legal profession filthy, filching, fleecing, persecuting, prosecuting procedure.
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11.      The depriving of ordinary peoples legal rights, substituted with disparaging, degrading human, natural & democratic rights in this proceeding will be a fatal & punishable mistake that will be redressed by the Excoriate Extra Judicial Adjudicators constantly rising in number. Any continuation, further or untoward misconduct, as outlined & enumerated above will only add fuel to the impending lex talionis retaliatory repercussions too ghastly to contemplate, and hopefully avoided.

12.      FCAC&F request the presiding Judge not to permit jus dividendi Solicitor Banking robbery by dispelling all reality. 

13.      FCAC&F also request that the presiding Judge not strike out FCAC&F salvojure (right to self defence ourselves) based on nepotism and favouratism toward PL&S and their blatant malversation (evil or corrupt conduct; misconduct, as in public office).

Amelioration Tender of Aments by PL&S is required.

1. PL&S will withdraw their application against FCAC&F in the interest of protecting justice and the public.

2. Judge to adjudicate amicable compensatory costs in FCAC&F’s favour for PL&S being in breach of their contractual obligations to FCAC&F, and for deliberately taking their perjurous case to court.

3. All practicing this type of activity are to be reprimanded for malfeasance & misfeasance routine misconduct. 

4. Should the Court favour FCAC&F in this matter the fiat will be gone and conclude this matter, this being the case the above mentioned brief and attached documentation will not be required to be filed, however, should PL&S be favoured then it will be demanded that all documentation in this matter be filed for further action & will be used as evidence in higher proceedings.

SWORN/AFFIRMED ……………………………………………………………

 AT ………………………………………………………………………………..            

Signature of deponent……………………………………………………………..

Signature of witness………………………………………………………………

Name of witness………………………………………………………………….

Capacity of witness……………………………………………………………….

